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THIS AGREETENT is made ftb 10TH day of September, 20(J4', by and betnteen

THE BI..AGIGEET TRilBE OF THE BLACKFEET INDIAN RESENT,AIIOiI, ACIiTg

through t1g Blackbet Tribal Business Council, (hereafter refened to as'GOt l{ClL'},

and ttre STATE OF nOItITAilA DEPARTilEI{T (}f JUSTIGE K}{TA}IA HIGIIWAY

pATROL, (hereafier refened to as *mHP'). The Council b the duly elected and

goveming body of the Tribe ard b authodzed to enter into thb Agreentent on behalf of

the Blackfeet Tribe by the Trbe's Constitution, Artide Vl, Section 1(a) and 1(k)- The

MHP is ar.rthofzed to enter into this Agreement under the Monhna Sfiate - Tribal

Cooperative Agreements Act, MCA TiUe 18, Chapter 11, Part 1 (2003).

RECITALS:

WHEREAS, the Council is authorized by the Blackfeet Constitution, Article Vl,

Section 1(a) ard 1(k) to enactodinanoes including the BlackfeetTrafEc Oftnses Code,

to safeguard the peace and safety of the residents of the Blackfeet Reeruation, and

WHEREAS, the Council has the authority under the Blackfeet Constitution,

Article Vl to negotiate wtth the State and execute this Agreement to commission

Montana MHP to cite and anes{ lndians on any public roads within the Reservation,

including roads within the boundaries of cities of the Reservation for violations of the

Tribal Larr and Order Traffic Codes, and

ON THE ROAI}S OF TI{E BI-ACI(FEET REISERT/AIK'il
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WHEREAS, the Montana Deparfnent of Justice, Hlghway Patrolis authorized by

the State-Tribal Cooperative Agreements Act, Mont Code Ann SS 1&11-101 to 1 12, to

enter into cooperative agreements wisr tibal govemments to perform any service

authorized by taw, induding coopenative law enforcement agreements and, pursuant to

Mont. Code Ann. $S 2-1*105, 2-1*2OO1, the Montana Atomey General is the s&te

officer agffrorized to oornmit the tlepartment of Justice, MHP to thb Agreement, and

WmengES, the partbs in 1959 entered into an infumd Agreement thruagh

s'hich the State provirled traffic lavv enforcement servioes for the Tribe on the

Reserm&rn, and so hlstorically have trcrked togefter to protect the haveling public,

and

UuI{EREAS. 25 U.S.C. S 2804 of the lndian Larv Enfotement Reform Act,

establishes a federal pollcy favoring such agreements and provide the Secretary of the

lnterior with authority to enter into and approve suctr oooperative law enforement

agreements, and

VyIIEREAS, the parties to this Agreement desire to pmvide the nnst efficbnt lav

enforcement and police protection to the residents of Montana and the Blackfeet

Reservation, and

WHEREAS, the Tribe has contracted with the Uniled States to provide law

enforcement services on the Reservation pursuant to 25 U.S.C. S 450-450n, and,

WHEREAS, the parties desire to establish a mec-hanism whereby: A) the citation

and anest authority of the Tribe over lndians for traffic offenses committed on the public

wa)rs of the Reservation is extended to commissioned law enforcement officials of the

State of Montana, MHP; B) the framevvork is established for MHP at some time in the

future to extend to commissioned Tribal officers its citation and arrest authority over
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non-lndians for traffic offenses committed on the public urays of the Reservation; and,

C) the BIA may issue Special Law Enforcement Commission (SLEC) cards to MHP

officers,

NOW, THEREFORE, the parties agree to enter into this Agreement for the

purpce of enhancing law enforoement servir-s to all resUents of the Reervation and

making tre best use of scarce runal law enforoernent services for the benefit of all

Reservation residents.

I. DEHNMONS

1. 'BlA'means the United States Deparfrnent of the lnterior, Bureau of

lndian Affairs.

2. 'Commissioned Officer' means any officer of |f1e Montana H[hway

pakol, Depar&nent of Justice, who has been commissioned to enforce the laws of the

Blackfeet Tlibe as specified herein or in the offioer's specialmmmbsion.

3. 'lndian'means any person wfio would be deemed an lrdian as the term

is used in 18 U.S.C. S 1153.

4. "taw and Order Committee" rneans the BlackfeetTribal Business

Council Laur and Order Comrnitbe u,hidl is the Cornmlssioning agency for the Tribe-

5. "ilLEA" means the Montana Law EnforcementAcademy-

6. "MBCC'means the Montana Board of Crime Control. See qenenallv.

Mont. Code Ann. S 4r''4-301(2003).

7. "POSI means the Peae Officers Standards Training-

8. "Reservation" means the Blackfeet lndian Reservation over which the

Blackfeet Tribe asserts jurisdiction, as defined in the agreernent of September 26, 1895,
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and referenced in Artide l, Constitution and By{aurs for the Bladcfeet Tribe of the

Blackfeet lndian Reservation of Montana.

9. 'Road,' "Public ROad,' or "Public W"y," means any uray of the State

open to the publb, as that term is defined in Mont. Code Ann. S 61{-1101 (2003),

induding bgt not limited to roads induded in the lndian Road Systern on the

Reservation.

10. "Tribal Gode' means frre [an, and Order Code of the Blad<bet Tribe.

11. 'Tribe'means the Blackfeet Tribe of the Blackfeet lndian Reseruation.

ll. PURPOSES

1. The parties, having onfened together on a govemment-togovemment

bas'ts, enter into thb Agreement for the purpwe of facilitating and oodinating

cooperatiye law enforcement servies, addressing mutual law enforcement problems

that hansoendipg jurisdictional boundaries, and insuring the prompt ard effec{ive

delirrery of law enforcement servies to protect public health and safety on the Blackfeet

lndian Resennatkrn.

Z. lt is the parties' intent that this Agreement serve over a long term to

establish a good working relationship among the parties, promote cooperative laut

enforcement, and enhance the delivery of effective law enforcernent services to the

res'rJenb of the Blackfeet Reservation, This Agreement is entered into in furtterance of

the purposes of the Montana State - Tribal Cooperative Agreements Act, the lndian Law

Enforcement Reform Act, and the lndian Self Determination and Education Assistance

Act. Nothing herein alters or convelts any judicialjurisdiction, including the authority to

issue warnants for arrest or search or seizure, or to issue service of process.

4
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III. NEGANVE DECI.ARATION

1. This Agreement does not reflect, in this or any @ntext, any party's

position with respect to the jurisdkiional authority of anoffter. Nothing in this

Agreement, or in any oonduci undertaken pursuant to this Agrcement, shall be

consfiued as enhrging or diminishlng the iurisdlciional authotity of eiher party. No,hing

herein afie€is any e)dant statutory or Tribal Code provisions regading the sovereign

immunity of the parti6. Neiher thb Agreernent nor the adivities of the parths pursuant

to ft6 Agreement shall be used to affect the legal or equitable position of any pafi in

any perding or frrture litigation betureen Stese parti=. Nothing in the Agreement shall

be constnred to irnpac{ or impair the extradition authonty ard prcoesses of the parties.

2. Nofrring in this Agreenrent shall be onstued as rvaMng the sovere(1n

immunity of the State of Montana MHP or their employees ftom suit in Tribal or federal

courl The state and its employres' liability fior suit in state court are determined by

existing shte law except to the extent that the lndian Law Enforcement Reform Act may

provide federal tort daim act ooverage for state ortrcers ading hereunder. Nothing in

this Agreement waives the sovereign immuntty of the State, or its empbyees, Tribe or

Tribal employees in state, federalortribal court.

3. This agreement in no way diminishes the existing sovere(;nty, territorial,

legislatirre, exectrtive and judicial jurisdiction of the Blackfeet Nation over r(lhts-of-way,

roads and hQhways and lands burdened by rights-of-way, induding without limitation

over persons, including the public, and activities conducted or othenrise occuning

within the rights-of-way, roads and highways of the Reservation.

5
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4. This agreement in no way diminishes the existing tenitorial, legislative,

executive and judicialjurisdiction of the State of Montana over rQhts-of-way, roads and

highways and all lands budened by rights"of+nay, including withorlt limitation over

persons,. induding the public, and activities onducted or othenrise ooarring within the

rights.of-ryay, roads and hptrways of the Reservat*m-

rv. coHlllssloNs

1. Quatificafions for Commbsions

A. Any officer of MHP wfro is commissioned as an officer of frte Tribe

must meet the qualiFcations for Reservation police set fortrr in Tribal Code, Mont Code

Ann. g T-32-3O3, and cunent BLA policy, if applicable. All MHP offiens commissioned

as offioers of 1f1e Tribe must also omplete a 'Criminal Jurisdic{ion in lndian Countf

tnaining @unse within one year of commissioning.

B. ln recognition of the rictr and distinc't cultural backgrounds of the

Blackfeet lndian members of the community and the law enforcement profession, all

commissioned law enforcement officers must also complete, in addition to any cu]fural

sensitivity training induded in MLEA or BIA course, one day of cultural training in

Blackfeet badition. The Tribe will provide the cunicr.rlum and hainer of its c*toice for this

training that shallbe a minimum of one fullday.

C. The parties agree to notify each other of local in-service tnaining

@urses to be offered to their officers and to offer such training to the offioers of any

other party.
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D. The MHP willmake specialefforb to recnrit Blackfeet lndians to its

employment and cooperate on an ongoing basis with the Tribe to increase the

opportunities for lndians to attend the MLEA.

2. Gommissioninq Procedurc

A. The MHP will nominate qualified ofurs to be consklered by the

Tribe's commissioning agency for appoinfnent as commlssioned law enforement

officers of 1he Tribe. Eacfi commissirm shall confer only the Tribe's authority to enforce

the Tribal traffic code against lndians on public ways of the Reservation.

B. Commission applications should be sent to the Blackfeet Laur and

Order Committee and records of all conrmissions and decommissions must also be sent

to the MBCC and BlA, Tribe's Departsnent of L-aw ard Order, and the BillirXgs BIA

Disg.ict Five Commander for r."orO maintenance. Eacfr party, upon issuing a

commbsbn for one of its officers, must notify Mr. Alan Horsfall, P.O.S.T. Council,

MBCC, or his successor; Mr. DavirJ Spotted Eagle, Blackfeet Nation Security

Deparrnent, or his successor, and the Billings BIA Distict Fwe Commander, Mathew

Pryor, or his successor, of the commission.

C. Upon* receMng nominations, the Blackfeet Lar and Order

Committee may conduct intervierrs and review the nominees' training qualifications.

The Tribe may thereafier appoint suctr commissioned law enforoement offiers, as it

deems proper. The parties agree that the standads contained in Mont. Code Ann.

S 7-32-303, Tribal Code, and in the cunent BIA Poliry, if applicable, provide the

appropriate minimum standards for the issuane of commissions. The parties must

provide to the commissioned law enforcement officers identification cards aontaining the

information indicated in Section Vll, paragraph 1 of this Agreement.
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D. The MHP may apply for and the Tribe may issue interim

commissions. Upon appl,cation as specified in this Section 2, the MHP may seek

interim commissions by fax or electronic communication, to be efiec{ive immediatefi

upon reoeipt of approval of the Tribe and effecfive only for sixty (60) days. lnterim

commbs6ns witl expire of their own terms after sixty (60) dap ard may also be issued

for new hires that have successfully passed the P.O.S.T. basic course, or equivalent-

The application for interim commission must be dearly labeled as $rch and indude the

follouring minimum information about the applicant name, date of birth, height uteight

color of hair and eyes, social seandty number, date of hire, date of completion of

p.O.S.T. basic or equivalent, and titft-. or position in MHP. The application need not be

acompanied by supporting documentation. A hard copy of the request and

communication must be saved in the parties'files.

E. The parlies do not anticipate creating any separate entity to

administer or implement this Agreement-

3. Arrest and lnvestisative Authoritv and Assistance

A. Offiers commissioned by the Tribe, when acting within the

Reservation, shall have the sarne authority to issue ci&atircns to and arrest lndians for

viotations of Tribal Traffic Code on any road on the Reservation and shall have the

same authority to issue citations and/or summonses and to accept bond as officers of

the Tribe. The MHP is not a general law enforcement agency and generally, absent a

request for mutual assistance from a federal or Tribal Offi@r, will not exercise general

law enforcement powers beyond the roadways of the Reservation. Upon arresting any

lndian as authorized by this Agreement, commissioned officers must promptly deliver

the individuat to the Tribaldetention facility or to another Tribal law enforcement offier
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for furtrer pro€ssing pursuant to kibal laws. Each officer making such an alrest must

inform the anestee of his or her commission from the Tribe for the pulpce of enforcing

Tribal la$r. The fees and fines levierJ in the TribalCourt proeedings shallbe deposited

in such accounts as appropriate under tribal law.

B. The partbs to this Agreement recognize that the applicabiti$ of

federal and tribal criminal larrc in lndian Country may depend on wheffier either the

suspect or the virlim is lnrCian. The parties fur0ter remgnize that sbte qiminal laus do

not appry to lndians in lndian Country and that tribalcriminal laws do ncil apply to non-

lndians. The parties agree that nothing in this Agreement makes any law appllcable to

persons or conduc't wtrere it would not otheruise be applicable under tribal, federal,

state or municipal law. Nothirg herein affects state, federal, or tibal codes or statutes:

C. The Tribe and BIA may request investigative assishnce from an

MHP officer with a commission. Sucft assbtance shall be rendered to the extent

possible so lnng as it does not interfere with the commissioned fficer's normal

uorkload, is in response to a speeJftc request by a Tribal offier, or b related to an

anest canied out by the commissioned offioer. To the extent possible within existing

resouroes and on a case$ycse request, the MHP will assist with or prepare crash-

investpations for accidents occuning on the Reservation and provide the Tribe and

BIA with prompt acoess to allcrash investigation reports.

lV. Forms

When acting under the authority of a commission, commissioned officers shall

issue citations or other legat process on their own forms, which shall clearly be marked

as those of the agency for whom the oommissioned officer is an employee. Thus, an

MHP officer acting under commission from the Tribe shall issue citations (notices to
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appear and oomplaint) on forms pnovided by the MHP. All other legal forms or further

legal process tools necessary for the commissioned ofiiers to carry out their dutles

shall be provided by ttre @mmissioning agency-

v. ilotrlTHLY IIEETINGS AND ONGOIilG Cottit NrcAnoN

1. Cooperatlve taw enforcenrent requires the officers of allparties to maintain

an ongoing @mmignent to a relationship sustained by respect, foctts on the protection

of the pubtig and adherene to the rub of laur wftile respecting cutturalhaditkrns of the

Blackfeet people. To sustain this relationship the parties through their officers will meet

monthly to dlsgrss ongcring law enforernent issues such as; staffing, fiibal prcsecution

pro@ss, local events impacting public safety, curlturally significant, iuvenile issues, or

other errents whi,ch might result in unusually hbh haffic in the areia, and in-seM@ or

other ongoing training opportunities or needs of the parties. The monthly meetings will

occur in Brunning or another convenient location, and should indude, if possibte, the

Law and Order Committee members as vtfellas the Colonelof the MHP-

2. The parties will provide each other oopies of monthly reports of all

citiations, arrests, responses to requests for assistance, and other incidents as

experiened by eadr parties' commi*sioned officers-

VI. TERRITORIAL LITIITATION

The authority confered by this Agreement and the proaesses ouflined herein

shall be exercised only within the exterior boundaries of the Blackfeet Reservation. A

commissioned law enforcement ofhoer may prcceed in hot pursuit of an alleged

offender across the exterior boundaries of the Reservation and has such authority to

anest and hold in anstody an alleged offender. as the offier rrvould have had if the

10
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alleged offender had been apprehended at the location where the albged offense was

committed. Furtret this Agreement is not intended to impair or restrict the ability of any

@mmissioned hyv enforcernent officer to respond to mutual aid requests from other

jurisdictions in acordane with Montana law.

VIt. STATUS OF COTMlsSloNED I.ATY ENFORGflEilTOFFrcERS

1. ldentfication

The Tribe shall issue irientiftcation cards, and may issue insignia to officers

oommissioned pursuant to thb Agreement. All commissioned officers must wear their

insignia, if issued, and carry the identification cards with trem at all times whib ac'ting

under the authority of the Tribe. The identification cards must bear signafures or other

insignia to identify that the MHP officer is commissioned to ac{ on behalf of the Tribe

enforcing tribal traffic codes. Commissioned officers must display these identification

cards to individuals upon request The ktentification cards must indude the folloring:

name and recent photograph of the holder of the commission; the date of birth; height;

weight; eye and hair color; and social sectrrity number. The hoHer of the commission

and the authorized representative(s) of the Tribe must sign all identification cards.

2- Chain of Command. Emplovment Relationship. Cornpensation and
Expenses.

A. This Agreement does not affect the intemal ctrains of wnmand of

the parties. No independent contractor relationship or employment relationship is

formed as a result of this Agreement between the commissioned offioers and the Tribe.

Horever, to the extent provilJed by federal law, all such commissioned officers shall be

feated as federal employees, in accordance with the lndian Law Enforcement Reform

Act,25 U.S.C. S 2804, the Federal Tort Glaims Act, 28 U.S.C. SS 2401 ,267180, and to

11



Coopcndvc egrccrc[t bctlto
Bt ddccf Trlbc.ld StrG of Iiloetelt
Moatrar lligtrry Petrol

the extent applicable, the tndian Self Determinaticn and Education Assistance Act, 25

U.S.C. SS 450-350n, when performing duties under their commissions.

B. The MHP shall remain responsible for the compensation and

ordinary expenses of its officers t,hib the offtcers are performing functions as

commissioned officers. of the Tribe. Commissioned officers rernain employees of MHP

and are subjec{ to atl rights, resiponsibilities and standard cfiain of command as

employees of MHP, Departnent of Justice, State of Montana.

3. LiabilitY. lnsurance and lndemnification

A The parties agree that to the extent provkted by fedenal law, all

conrmissioned officers shall be treated as federal employees, in accordanoe with the

lndian l-avy Enforcernent Reform Act, 25 U.S.C. S 2804, the Federal Tort Claims Ac(

28 U.S.C. SS 2401, 1671-80, and other applicable federal laws, wtren performing duties

under their oommissions. The MHP assumes no liability and will not defend or

indemniff for claims arising from the actions of the Tribe or any Tribal officer as a result

of an anest or incarceration authorized by a commissioned officer pursuant to this

Agreement. Each party shall remain solely responsible for the ordinary expense of its

employees and its property, incltding insurance, throughout the term of this Agreement.

B. The MHP's, its officers, employees, and agents tort liability in State

Court is govemed by Montana Constitution and statute, Mont. Gode Ann. $ 2-2-1O1 et

seq. The MHP, its officers, employees, and agents are immune from suit in Federal and

TribalCourt

C.

FederalCourt.

The Blackfeet Tribe is immune from suit in Tribal, State, and

12
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D. To the extent this Agreement does not appty, that is for mutual aid

requests among any future participating localiurisdictions and MHP, requests for mutual

aid shall be govemed by Mont. Code Ann., tide 44, ctrapter 11, parts 1 to 3-

A. . The partires to this Agreement shall promptf nottfy the appropriate

party, MBCC, and the BIA Distic-t Five Gommander (if applicable) if any of its offiers

serving as a @mmissioned officer is suspended, terminated, or res(1ns from official

drrties.

B. All suspended, terminated or res[ned officers shall automatically

and immediately be retieved, without further aciion, of their official capaclty to exercise

commissioned authority under this Agreement.

C. Should any person be subsequenfly reinstated to the official dutbs

in the jurisdiction from wtrich the person was suspended, terminated or had resigned,

suc*r person shall not be autonratically reinstated as a @mmissioned officer under this

Agreement. lnstead, such person must seek a neu, @mmission under the procedures

and standards set forth in Section lV of this Agreement-

2. Conditions. Suspensions and T-erminations

A. The Tribe has the authority wi$r good cause to revoke, suspend or

place conditions on any commission issued under this Agreement. The Tribe through

its Commissioning Agenry may temporarily suspend or place conditions on the

commission of any ofhcer; provided, however, that thirty (30) days prior to any final

revocation of a commission, the Tribe shall provide written notice of the revocation, and

vil. susPENsloN oR TERilNAnON OF CoMtllssloN

Automatic Suspension fuermination of Commissiont.

13



Coopcntir Agrcclclt bctrrecl
SlrcEea Trlbe rrd $lb of lloat r.
Mootrm H[trrYPrtnol

the specffic reasons therefore, to the commissioned officer and to MHP. The

commissioned officer andlor MHP shall have a reasonable opportuntty to respond to the

notice of revocation or condition. Horrever, the decision of the Tribe shall be final. A

commissioned officer whose commission is revoked or suspended must immediatety

retum his or her identification card to the Tribe,

B. All commissioned officers must fully comply with the enforoement

policbs and regulations of the Tribe when exercising authority under their commissbns.

Failure to comply with this requirement shall be grounds for suspension or revocation of

the officeds cornmission.

C. All suspensions, terminations or special conditions plaoed on

oommibsioners shall be ftled with the MBCC and the Tribe's Security Dqartrnent for

record keeping purposes.

IX. AIIENDUEIT

This Agreement may not be altered, cfianged, or amended, except by written

instrument executed by the parties and attached hereto, except that additional state

politicat subdMsions, or the BIA may withdraw or be added as a party hereto without

affecting the underlying agreement of the remaining parties. Should any party hereto

terminate its participation, it shalldo so by notice as provided herein. Should any state

political subdivision become authorized to participate herein under all the same terms

and conditions as the other parties, it may bind itsetf to this Agreement by sending

notice of sucfr authorization, and names and addresses of liaisons and an effective date

therefore, to the undersigned parties at the addresses below.

14
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X. EFFECNVE DATE AND TERT

A. This Agreement shall become effecfive upon execution by the

parties. Eactr offier must be commissioned by @mpliance with ArtideVland issuane

of the identification card or other insignia by the commissioning agency. Untess

otheruise provided, the term of eacft @mmission shallcontinue fuom yearto year.

B. Untess terminated as provided herein, this Agreement shall

continue fronr year to year Any party shall have tte right honever, to terminate thb

Agreement and all commis€ioners issued hereunder, wih or without cause, upon thirty

(30) dap notice to the other partbs.

C- Upon execution by the parties, the State shall file fiis Agreement

with the appropriate officials in aooordance with the Montana State/Tribal Cooperative

Agreements Act.

x. LLAlsot{s

All parties agree tinrely to notiff the others of the suc@ssons to the individuals

listed as tiaisons herein, and to replae the folloruing nam€ in accordance with such

notification:

1. Notices sent to the State shall be sent to:

Sgt. Henry Devereaux
Montana HEhwaY Paffol
Great Falls, MT 59403

Mike McGrath
Aftomey General
State of Montana
P. O. Box 201401

Col. PaulGrimstad
Chief, Montana H(7huay Pafrol
P. O. Box 201419
Helena, MT 5962&1419

Alan Horsfall, POST Council
Crime ControlDivision
State of Montana

Helena, MT 59620-1401 P. O. Box 2014O8
Helena, MT 59620-1408
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2. Communietims bEreTribe shat besentlo:

Williarn Albn Talcs Abqrt, Chairman
Bhckfeet Tribal Business Counoil
p. O. Bo:( 850

---+rurvr*ng, irT Og4lZ-(Ai0
rycoPy

Chalrman
Bhckfust Law and Order Cornmitbe
P. O. Bo(850
Brortr*rg, frT 59417{S50

3. Comrnunicatixrs to fie Bt,t shall be sent to:

tlaYil Sptrd Eagb. Chief of Fofce
BIA BhdftetAgency
P. O. Box 850
Brownhg, MT 59417{850

Itlatlhew Pryor
Disfiict 5 BIA Lmr Enforcenrent Conmander
Federd BuIdfB
316 t{orh 26tlr Shec*
Blfngs, MT 59101

The parties evidene frdr agreement herelo by affidng thetr sigrffirres belorr.

ATT(NTET GETIERAT FOR THE
rcilf,A!{A IIIGTIWAY PATROL

DaG: 7', \ N

THE BT.ACIGEET TruBE OF THE
BTAGI(FEET ITIIUAII REsER/AnoN

Dab: &,{- , ru" r}ab: or( I i

ATTEST

Gil,'ARMEE
Gheirman
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Tnaining Appendioes

U. S. DEPARTTENT OF THE
INTERIOR

BY:

Tifle:

Date: 14L-o{
etaT kbet Aoencv- s,Lrint ndent
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AMENDED AND RESTATED COOPERATIVE AGREEMENT PROVIDING FOR CROSS-DEPUTIZATION OF
tAW ENFORCEMENT OFFICERS OF THE ASSINIBOINE AND STOUX TRTBES OF THE FORT PECK
RESERVATION, TI{E ClW OF WOIF POINT, THE CIW OF POPLAR, THE MONTANA HIGHWAY PATROT,
AND ROOSEVETT COUNTY

Recitals

This Amended and Restated Agreement is made by and between the Assiniboine and Sioux
rribes of the Fort Peck Reservation (the Tribes), the city of wolf point (wolf point), the city of poplar
(Poplar), Roosevelt county (the county), and the Montana Highway patrol (the MHp).

Whereas the undersigned parties execute this writing to amend and restate their previous 2000
and 2003 cross-deputization agreements. This writing is intended to replace both the original and
amended agreements of the parties.

Whereas Wolf Point, Poplar, the County, and the MHP are authorized by the State-Tribal
Cooperative Agreements Act, Mont. Code Ann. S 5 18-11-1OL-LLz,to enter into cooperative agreements
with tribal governments to perform any service authorized by law, including cooperative law
enforcement agreements, and

Whereas, the Tribes are authorized by Article Vll, Section 1 of the Constitution and Bylaws of the
Assiniboine and Sioux Tribes of the Fort Peck Reservation to negotiate agreements with state and local
tovernments on all activities which may affect the Tribes, includinggoopgrative law enforcement
agreements, and have by Tribal Resolution Number 9-'l t'l iil aibilrelainis Agreement, and

Whereas the parties have previously participated in a cooperative law enforcement agreement
and wish to continue to do so to provide the most efficient law enforcement and police protection to
the residents of Montana and the Fort peck Reservation, and

whereas the Tribes have contracted with the United States to provide law enforcement services
on the Fort Peck Reservation pursuant to 25 USC S 450-450n, and

Whereas the parties wish to also pursue Special Law Enforcement Commissions through the
Bureau of lndian Affairs, and intend this agreement to be revised upon execution of a deputation
agreement, substantially in the same form as Attachment A, and successful completion of the
requirements for Special Law Enforcement Commissions from the Bureau of lndian Affairs pursuant to
the lndian Law Enforcement Reform Act, 25 USC S 2801 et seq., and

Whereas, the parties wish to continue and establish a mechanism whereby citation and arrest
authority of the Tribes over lndians on the reservation is extended to commissioned law enforcement
officials of wolf Point, Poplar, the County and the MHP, and citation and arrest authority of the County,
wolf Point, and Poplar is extended to commissioned officers of the Tribes,

Now, therefore, the parties agree to enter into this Agreement for the purposes of enhancing
law enforcement services to all residents of the Fort Peck Reservation, and of making the best use of
rural law enforcement services for the benefit of all Fort Peck Reservation residents.



l. Definitions

1. "Applicant Agency'' means the agency requesting a commission for one of its officers as a

commissioned law enforcement officer.

2. "BlA" means the United States Department of the lnterior, Bureau of lndian Affairs.

3. "Commissioned Law Enforcement Officer" means any officer of an applicant agency who has
been commissioned to enforce the laws of the commissioning agency as specified herein or in
the officer/s commission.

4. "Commissioning Agency" means the agency conferring a commission upon a law enforcement
officer of an applicant agency.

5. "lndian" means any person who would be deemed an lndian as the term is used in 18 U.S.C. 5
1153.

5. "Local jurisdictions" means the local political subdivisions of the State of Montana who are
parties hereto, i.e., the cities of Poplar and wolf point, and Roosevelt county.

7. "MLEA" means the Montana Law Enforcement Academy.

8. "Montana Highway Patrol," "MHP" means the Highway patrol Division of the Montana
Department of Justice, State of Montana.

9. "POST" means Peace Officers Standards and Training.

10' "Reservation" means the Fort Peck lndian Reservation as established in the Agreement of
December 28 and December 31, 1886, and confirmed by the Act of May 1, 1888, 25 Stat. 113.

11. "The State" means the State of Montana.

12. "The Tribes" means the Assiniboine and Sioux Tribes of the Fort Peck lndian Reservation,
Montana (83 FR 4235, Jan. 30, 2018).

13. "Tribal Code" means the Comprehensive Code of Justice of the Assiniboine and Sioux Tribes of
the Fort Peck lndian Reservation.

ll. Purpose

1. The parties, having conferred together on a government-to-government basis, agree that
pursuant to the terms of this Agreement, certain officers of the Localjurisdictions and the MHp
will be appointed as commissioned law enforcement officers of the Tribes and that certain
officers of the Tribes will be appointed as commissioned law enforcement officers of the Local
jurisdictions, and further, that they will establish herein a procedure for continued recurrent
commissioning of new officers. The parties also agree to pursue Special Law Enforcement
Commissions through the BlA, including entering into a deputation agreement with the BIA
substantially in the form of Attachment A.

2. lt is the parties' intent that this Agreement serve over a long term to establish a good working
relationship among all parties to encourage and promote cooperative law enforcement among



L.

all the jurisdictions and enhance and promote cooperative law enforcement services to the
residents of the Reservation. This Agreement is entered into in furtherance of the purposes of
the Montana State Tribal Cooperative Agreements Act. Nothing herein alters or conveys any
judicial jurisdiction, including the authority to issue warrants for arrest or search and seizure, or
to issue service of process.

lll. Negative Declarations

This Agreement does not reflect any party's position with respect to the jurisdictional authority
of another. Nothing in this Agreement, or in any conduct undertaken pursuant to this
Agreement, shall be construed as enlarging or diminishing the jurisdictional authority of either
party. Neither this Agreement nor the activities of the parties pursuant to this Agreement shall
be used to affect the legal or equitable position of any party in any pending or future litigation.
Nothing in this Agreement shall be construed to impact or impair the extradition authority and
processes of the parties.

Nothing in this Agreement shall be construed as waiving the sovereign immunity of the Local
jurisdictions, the State of Montana, the MHP, or their employees from suit in the Fort Peck

Tribal Court or federal court. Nothing in this Agreement shall be construed as waiving the
sovereign immunity of the Fort Peck Tribes. The liability of the Localjurisdictions, the State of
Montana, the MHP, or their employees for suit in State Court is determined by existing State law
and is not altered by this Agreement.

lV. Commissions

Qua lifications for Commissions

a. Any officer of the Tribes who is commissioned as a law enforcement officer of the Local
jurisdictions must satisfo the qualifications for peace officers set forth in Mont. Code

Ann. 5 7-32-303, within one year of the date of commissioning. Successful completion of
a federal law enforcement academy course is deemed equivalent to the Montana Law
Enforcement Basic Course. Within one year of being commissioned hereunder, all
officers must take and pass the Montana equivalenry test.

b. Any officer of the Local jurisdictions or the Montana Highway Patrol who is
commissioned as a law enforcement officer of the Tribes must meet the qualifications

set forth in Title 3, Section 205 of the Tribal Code.

c. ln recognition of the rich and distinct cultural backgrounds of the lndian members of the
community and the law enforcement profession, all commissioned law enforcement
officers must also complete, in addition to any cultural sensitivrty training included in
the MLEA or BIA courses, one day of cultural diversity training.

d. All parties agree to notify each other of local in-service training courses to be offered to
their officers and to offer such training to the officers of any other party.

L.



Commissioning Procedures

a. Localjurisdictions and the Montana Highway Patrol may nominate qualified officers to
be considered by the Tribes for appointment as commissioned law enforcement officers
of the Tribes. The Tribes may nominate qualified officers to be commissioned by the
Local jurisdictions for appointment as commissioned law enforcement officers of the
Localjurisdictions. Unless specifically limited by its own terms, each commission shall

confer the same law enforcement authority on the commissiorred officer as that of the

officers of the commissioning agency. lt is the intent of the parties to this Agreement
that upon execution of the deputation agreement (Attachment A) between the BIA and
any Localjurisdiction or the Montana Highway Patrol, all law enforcement officers
granted a Special Law Enforcement Commission thereto shall be deemed an employee
of the United States Department of the lnterior for the purposes of the Federal Tort
Claims Act while carrying out those laws applicable in lndian country as described in
Attachment A.

b. Commission applications should be sent to the appropriate law enforcement agencies

and records of all commissions and decommissions must be also sent to the Tribes'
Department of Law and Justice for record maintenance. When seeking a commission

from a Localjurisdiction, the Tribes must send the written application for commission

and the required accompanying documentation to the Roosevelt County Sheriffs Office,

which shall forward the application for commission and materials to the appropriate
party. The Localjurisdictions and the MHP, when applying for a commission from the
Tribes must send the written application for commission and the required
accompanying documentation to the Fort Peck Department of Law and Justice. Each

party, upon issuing a commission for one of its officers and/or upon receiving a

commission for one of its officers, must notify POST.

c. Upon receiving nominations, the commissioning agency may conduct interviews and

review the nominees'training qualifications. The commissioning agency may thereafter
appoint such commissioned law enforcement officers as it deems proper. The parties

agree that the standards contained in the Mont. Code Ann. 5 7-32-303 and the Law

Enforcement Handbook, United States Department of the lnterior, Bureau of lndian
Affairs, Vol. 1, Chapter 2, $ 4, provide the appropriate minimum standards for the
issuance of commissions. Each commissioning agency must provide to the
commissioned law enforcement officers identification cards containing the information
indicated in Section Vl, paragraph 1 of this Agreement.

d. The City of Poplar currently contracts with Roosevelt County to provide law

enforcement services. The City of Poplar hereby authorizes Roosevelt County to
commission law enforcement officers of the Tribes to enforce the laws of the City of
Poplar on the same terms as outlined above. Commissioning of a law enforcement
officer of the Tribes by Roosevelt County is hereby deemed to include commissioning by

the City of Poplar.



3. A,rrest and lnvestigative Authority

a. Commissioned law enforcement officers commissioned by the Tribes, when acting
within the Reservation, shall have the same authority to arrest lndians for violations of
Titles 7 and 17 of the Tribal Code and shall have the same authority to issue citations
and/or summonses and to accept bond as officers of the Tribes. Upon arresting any
lndian as authorized by this Agreement, such law enforcement officers must promptly
deliver the lndian to the Tribes' detention facility for further processing pursuant to the
Tribal Code. Each officer making such an arrest must inform the arrestee of his or her
commission from the Tribes for the purpose of enforcing the Tribal Code.

b. Commissioned law enforcement officers commissioned by the County when acting
within the Reservation, shall have the same authority to arrest or cite non-lndians for
violations of state and county laws as officers of the County. When acting under the
commission of either Wolf Point or Poplar within the boundaries of the commissioning
city, commissioned officers shall have the same authority as the city law enforcement
officers to arrest and cite non-lndians for violations of municipal laws and ordinances.
Commissioned law enforcement officers shall have the same authoraty to issue citations
and/or summonses and to accept bond as officers of the commissioning agency.

c. Upon arresting any non-lndian as authorized herein, commissioned law enforcement
officers must promptly deliver the individual to the appropriate County or municipal
detention facility, appropriate state or municipal law enforcement officer, or to the
appropriate state or municipal court for further processing under state or municipal law.
Each commissioned law enforcement officer making such an arrest must inform the
arrestee of his or her commission for the purpose of enforcing state or municipal law.

d. The parties to this Agreement recognize that the applicability of tribal criminal laws in
lndian country may depend on whether either the suspect or the victim is lndian. The
parties further recognize that state criminal laws do not apply to lndians in lndian
Country. The parties further recognize that tribal criminal laws do not apply to non-
lndians, except as allowed pursuant to applicable federal law, including under the
Violence Against Women Act. The parties agree that nothing in this Agreement makes
any law applicable to persons or conduct where it would not otherwise be applicable
under tribal, federal, state or municipal law. Nothing herein affects state, federal, or
tribal codes or statutes.

e. Any party hereto may request investigative assistance from an officer commissioned by
that party. Such assistance shall be rendered to the extent possible so long as it does not
interfere with the commissioned officer's normalworkload, is in response to a specific
request by an officer of the commissioning agency, or is related to an arrest carries out
by the commissioned officer.

4. Forms

When acting under the authority of a commissioning agency, commissioned law enforcement officers
shall issue citations or other legal process on their own forms, which shall clearly be marked as those of



the agency for whom the commissioned officers is an employee. Thus, a state party's officer acting

under commission from the Tribes, shall issue citations (notices to appear and complaint) on forms
provided by the appropriate state party. When a Tribes officer acting as a commissioned law

enforcement officer of the County, Wolf Point, or Poplar issues a citation to a non-lndian, that citation
shall be issued on the Tribes' form. All other legal forms or other legal process tools necessary for the
commissioned law enforcement officers to carry out their duties shall be provided by the commissioning

agencies. That is, for example, a Tribal officer acting under commission from the County in arresting a

non-lndian for driving while impaired, shall issue the initial citation/summons on the Tribes' form. All

subsequent paperwork, processing that arrest shall be from the county.

5. Prosecution Disclosures

Should any jurisdiction become aware of information concerning a commissioned officer that requires
disclosure under Brody v. Moryland,373 U.S. 83 (1963) or Giglio v. United Stotes, 405 U.S. 150 (19721,

that jurisdiction shall provide any necessary documentation to the prosecuting jurisdiction when a

specific case if impacted.

V. TerritorialLimitation

The authority conferred by this Agreement and the processes outlined herein shall be exercised only
within the exterior boundaries of the Fort Peck lndian Reservation. A commissioned law enforcement
officer may proceed in hot or immediate pursuit of an alleged offender across the exterior boundaries of
the Reservation and has such authority to arrest and hold in custody an alleged offender as the officer
would have had if the alleged offender had been apprehended at the location where the alleged offense
was committed. Further, this Agreement is not intended to impair or restrict the ability of any

commissioned law enforcement officer to respond to mutual aid requests from other jurisdictions in

accordance with Montana law.

Vl. Status of Commissioned Law Enforcement Officers

1. ldentification

All commissioning agencies shall issue identification cards and may issue insignia to officers
commissioned pursuant to this Agreement. All commissioned law enforcement officers must wear their
insignia, if issued, and carry the identification cards with them at all times while acting under the
authority of the commissioning agency. The identification cards must bear signatures or other insignia to
identify each of the commissioning agencies for which the commissioned law enforcement officer is
authorized to act. Commissioned law enforcement officers must immediately display these identification
cards to individuals upon request. The identification cards must include the following identification data:

name and recent photograph of the holder of the commission; the date of birth; height; weight; eye and

hair color; and [SSN must be replaced]. All identification cards must be signed by the holder of the
commission and the authorized representative(s) of the commissioning agency(ies).

2. Compensation, Expenses and Employment Relationship

Each applicant agency shall remain solely responsible for equipping and the ordinary and extraordinary
expenses of its own officers while the officers are performing functions as commissioned law

enforcement officers on behalf of commissioning agencies. Commissioned law enforcement officers



remain employees. and under the sole control, of their applicant agencies and are subject to all rights,
responsibilities, and standard chain of command as employees of their applicant agencies. This

agreement does not affed the internal chains of command of the parties. No independent contractor
relationship or employment relationship is intended to be formed as a result of this Agreement between
commissioned law enforcement law enforcement officers and commissioning agencies.

3. Liability and lnsurance.

The Tribes assume no liability and will not defend or indemnify the Localjurisdictions or
their officers, or the MHP or its officers for claims or lawsuits arising, in whole or in part,
from the act or omissions of any of the Localjurisdictions or their officers, or the MHP or
its officers commissioned by the Tribes pursuant to this Agreement. The Local
jurisdictions, the State of Montana, and/or the MHP assume no liability and will not
defend or indemnifiT the Tribes or any Tribal officers for claims or lawsuits arising, in
whole or in part, from the act or omissions of the Tribes or any Tribal officers
commissioned by the Localjurisdictions and/or the MHP pursuant to this Agreement.
Each party shall remain solely responsible for the ordinary expenses of its own
employees and its own property, including insurance, throughout the term of this
Agreement.

lnsurance

i. General Liability lnsurance. For the duration of this Agreement, each party to
this Agreement shall procure and maintain, at their own cost and expense,
general liability insurance or self-insurance with limits of at least S750,000 per

occurrence / s1,500,000 aggreBate per year protecting themselves, their
elected and appointed officials, agents, and employees, against all claims for
bodily injury, death, personal injury, property damage, contractual liability, and
financial or other loss of any kind that in any way, directly or indirectly, arise or
allegedly arise out of or in connection with the performance of this Agreement.

ii. Automobile l-iability lnsurance. For the duration of this Agreement, each party
shall procure and maintain, at their own costs and expense, business
automobile liability insurance or self-insurance covering any automobile -
including all owned, hired and non-owned automobiles - used in connection
with the performance of this Agreement. Business automobile liability insurance

shall be written with total limits of not less than 5750,0@ per person and

S 1,500,000 per accident.

The parties agree that all commissioned law enforcement officers who are also granted
a Special Law Enforcement Commission by the BIA pursuant to a deputation agreement
substantially in the form of Attachment A, shall be treated as a federal employee for
purposes of the Federal Tort Claims Act while carrying out duties thereunder. Any claims
arising out of duties performed under the Special Law Enforcement Commission from
the BIA shall be submitted to the United States Department of lnterior and/or the
United States Attorney for defense pursuant to the Federal Tort Claims Act, 28 USC 55
240L,267L-80.

A.



D. To the extent this Agreement does not apply, that is for mutual aid requests among the
Localjurisdictions and MHP, requests for mutualaid shall be governed by Mont. Code
Ann., title 44, chapter 11, parts 1 to 3.

Vll. Suspension and Termination of Commission

1. Automatic Suspension or Termination of Commission

a. Each party to this Agreement shall promptly notifo the appropriate
commissioning agency(ies) in the event that any of its officers serving as a

commissioned law enforcement officer is suspended, terminated, or resigns
from officialduties.

b. All such suspended, terminated or resigned officers shall automatically and
immediately be relieved, without further action, of their official capacity to
exercise commissioned law enforcement authority under this Agreement.

c. Should any person be subsequently reinstated to the official duties in the
jurisdiction from which the person was suspended, terminated, or had resigned,

such person shall not be automatically reinstated as a commissioned law
enforcement officer under this Agreement. lnstead, such person must seek a
new commission under the procedures and standards set forth in Section V of
this Agreement.

2. Conditions, Suspensions and Terminations

a. All commissioning agencies have the authority with good cause to revoke,
suspend or place conditions on any commission issued under this Agreement.
Any commissioning agency may temporarily suspend or place conditions on the
commission of any officer, provided, however, that 30 days prior to any final
revocation of a commission, the commissioning agency shall provide written
notice of the revocation, and the specific reasons therefor, to the commissioned
law enforcement officer and to his or her applicant agency. The commissioned
law enforcement officer and/or his or her applicant agency shall have a
reasonable opportunity to respond to the notice of revocation or condition.
However, the decision of the commissioning agency shall be final. A

commissioned law enforcement officer whose commission is revoked or
suspended must immediately return his or her identification card to the
commissioning agency.

b. All commissioned law enforcement officers must fully comply with the
enforcement policies and regulations of the commissioning agency when
exercising authority under their commissions. Failure to comply with this
requirement shall be grounds for suspension or revocation of the officer's
commission.



c. All suspensions, terminations or special conditions placed on commissions shall
be sent to each party and filed with the Tribes' Department of Law and Justice
for record keeping purposes.

Vtlt. Amendment

This Agreement may not be altered, changed, or amended, except by written instrument executed by all
parties and attached hereto.

lX. Effective Date and Term

1. This Agreement shall become effective upon execution by the parties, however, each
officer must be commissioned by compliance with Article Vl and issuance of the
identification card or other insignia by the commissioning agency. Unless otherwise
provided, the term of each commission shall continue from year to year.

2. Unless terminated as provided herein, this Agreement shall continue from year to year.
Any party shall have the right, however, to terminate this Agreement and all
commissions issued hereunder, with or without cause, upon written 30 days' notice to
the other parties.

3' Upon execution by all parties, the State shall file this Agreement with the appropriate
officials in accordance with the State Tribal Cooperative Agreements Act.

X. Liaisons

All parties agree timely to notify the others of the successors to the individuals listed as liaisons herein,
and to replace the following names in accordance with such notification:

t. Notices sent to the State shall be sent to:

Timothy C. Fox (or current elected Attorney General)
Attorney General
P.O. Box 2O74OL
Helena, MT 59620-1401

col. Tom Butler, (or current appointed colonel of the Montana Highway patrol)
Chiel Montana Highway patrol

P.O Box 207479
Helena, MT 59620-1419

2. Communications to the Tribes shall be sent to:

captain Jim summers, Fort peck Department of Law & Justice (or current captain)
P.O. Box 1027
Poplar, MT 59255



3. Communications to Rooscvalt County rhll bc seilt to:

Sher$ff Jcsn Fredcrhk (or current elected Roosevelt County Strerlfr)
4L6Y, 2nd Avanue South
Wolf Polnt, MT592O1

4. Communicetions to the City of Popler shall be sent to:

Mayor
CIty of Poplar

P.O. Effi 630

Foplari MT 59255

5. Communications to the City of Wstf Polnt shall be sent to:

Meyor
City of Wolf Point

a014d'Awnue South

Wollhlnt MT69201

their agrecment hercto by affixlng thair slgnatures below.

trlbes of th€ Fort Peck lndian Reservation

Roosevelt County Commissioners

Roosevelt County Com m issioners



r--.^* Ar^-^^, , €or
Jason Frederick, Sherlff

RoosevehCounty

City of Poplar

Dgeha*k, Meyur

State of Mofittna

Col. Tom Buthr
Montans llighwry Prtrol
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WEEREAS,theFortPeckTribalExecutiveBoardisthedulyelectedbodyrepreserrtingthe
Assiniboine -d si;;itl:b;orte rort Peck Reservation and is empowered to act onbehalf of

the Tribes. all actiiis JJr u" adherent to provisions set forth in the 1960 constitution and By-

Laws, and

WHERDAS, the Cooperative Agreement providing for Cross-Deputization of law enforce'ment

of6cers (the agreement) was crLted to.enhance law enforcemcnt services to all residents

oirr," nJt"*aion, cities, and cormties involved' and

WurnEls, it was the intent that this Agrcement serve over a long term !o estabtish-a good

**tirg i"Ltionship among all the partiis; to include the Assiniboine and Siorp< Tribes, the City

of Wofpoirrt, the iity of Poplar, Roosevelt County, Valley County, the Slq of Mo'1ga
O"p".t*"rrt of f*ti"", Highiay Patrol, and the Secretary of the Interior of the United States, and

WErRms, the Agreement allows law enforcement officers commissisned by the Tribes to

exercise authority to arr"rt Indians and issue citations and/or summonses in accordance

with the Comprehensive Code of Justice (CCOI), and

IVHEREAs, now it is affimred, through the understanding of the Agreement, tha once law
enforcement officers have been commissioned by the Tribes they retain their Cross-
Deputization authority continuous from year to year r:ntil the end of their employme,nt with their
sp"cifie agency o, *i"r, they have been specifitally zuqpended or revoked for failing to comply
with the policies and/or regulations of the Tribes, now

TSERDToRE Bs fr REsor,vED, that the Fort Peck Tribal Executive Board.recsgnizes thd once a

law.enforcement ofEceris commissioned by an agency their Cross-Deputizatirbnauthority is

contfuluous, unless otherwise provided as per D( (A) of the Agreement.

CERTTFICATION

APPROVED:


